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Executive Summary 

¢Ƙƛǎ ǊŜǇƻǊǘ ƘƛƎƘƭƛƎƘǘǎ ǘƘŜ 9ƴǾƛǊƻƴƳŜƴǘŀƭ tǊƻǘŜŎǘƛƻƴ !ƎŜƴŎȅΩǎ ό9t!Ωǎύ ƪŜȅ ŀŎƘƛŜǾŜƳŜƴǘǎ ƛƴ ǇǊƻǾƛŘƛƴƎ 

environmental collaboration and conflict resolution (ECCR) in fiscal year (FY) 2018 and the infrastructure 

that supports ǘƘƛǎ ǿƻǊƪΦ Lƴ C¸ нлмуΣ 9t!Ωǎ /ƻƴŦƭƛŎt Prevention and Resolution Center (CPRC) provided 

facilitators and mediators who helped the EPA address some of its most challenging cases, including 

Hurricane Irma and Maria recovery, USS Lead Superfund clean-up, and West Lake Landfill dialogue. 

Overall, the EPA used ECCR in 124 cases and projects throughout every region and most program offices. 

To efficiently support its large caseload, CPRC leveraged support from private sector neutral mediators, 

facilitators, and trainers through extensive use of its Conflict Prevention and Resolution Services (CPRS) 

contract. The EPA maintained its position as a leader among federal agencies in the use ECCR, despite a 

decreased caseload due to resource constraints. The CPRC also built 9t!Ωǎ ŎŀǇŀŎƛǘȅ ǘƻ ǇŜǊŦƻǊƳ 9//wΤ ƛt 

trained over 440 staff and managers in 19 training sessions during FY 2018. EPA staff and managers 

continued to report important benefits from using ECCR including timely outcomes, more efficient 

processes, better decisions, avoidance of ƭƛǘƛƎŀǘƛƻƴΣ ŀƴŘ ŀ ŦǳǊǘƘŜǊŀƴŎŜ ƻŦ 9t!Ωǎ ƳƛǎǎƛƻƴΦ 9//w ŎƻƴǘƛƴǳŜǎ ǘƻ 

ōŜ ŀƴ ŜǎǎŜƴǘƛŀƭ ǘƻƻƭ ǘƻ ƘŜƭǇ ǘƘŜ !ƎŜƴŎȅ ŀŎƘƛŜǾŜ ƛǘǎ ǎǘǊŀǘŜƎƛŎ ƎƻŀƭǎΣ ǇŀǊǘƛŎǳƭŀǊƭȅ ǘƻ άŎƻƭƭŀōƻǊŀǘŜ ƳƻǊŜ 

efficiently and effectively with other federal agencies, states, tribes, local governments, communities, and 

other partners and stakeholders to address existing pollution and prevent future problems.έ1  
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Introduction  

For decades, the EPA has sought input from the public, worked with stakeholders to reach common 

ground, and negotiated agreements on contentious issues as it strives to fulfill its core mission. Each action 

the EPA takes to serve the public is the product of dialogue with a diverse set of stakeholders. Sometimes 

that dialogue goes smoothly; other times working together is challenging and conflicts arise. In those 

cases, a neutral facilitator or mediator who specializes in ECCR can help participants reach agreement. The 

Conflict Prevention and Resolution Center (CPRC) is the primary office which helps the EPA to meet these 

challenges and overcome environmental conflicts. 

The CPRC does this by advising EPA staff and managers on how to work better with the public and increase 

the transparency of its work. It also provides facilitators and mediators who help stakeholders have a voice 

ƛƴ 9t!Ωǎ ŘŜŎƛǎƛƻƴǎΣ ƻŦǘŜƴ ǊŜǎǳƭǘƛƴƎ ƛƴ ƳƻǊŜ ŀŎŎŜǇǘŀōƭŜΣ Ŏƻǎǘ-effective, and timely outcomes than traditional 

alternatives. Key to this work is the Conflict Prevention and Resolution Services Contract, which is 

managed by CPRC. Every office at EPA has access to this contract to quickly hire professional neutral 

facilitators, mediators, and trainers who specialize in ECCR. 

Neutral professionals also mediate cases before the Environmental Appeals Board and the Office of 

Administrative Law Judges, as well as for environmental civil rights complaints brought to the External Civil 

Rights Compliance Office. CPRCΩǎ ǿƻǊƪ, together with efforts by the Environmental Appeals Board, the 

Office of Administrative Law Judges, and the External Civil Rights Compliance Office, has resulted in EPA 

using ECCR more frequently than any other federal agency. EPA continues to be a leader in federal 

government ECCR practice and expertise. 

This annual report is required by the Office of Management and Budget (OMB) and the Council on 

Environmental Quality (CEQ)2 and is prepared primarily by the CPRC. While it is important for cross-

government understanding of the use of ECCR, this report is also a tool for EPA management, staff, and 

ǘƘŜ ǇǳōƭƛŎ ǘƻ ǳƴŘŜǊǎǘŀƴŘ 9t!Ωǎ ǳǎŜ ƻŦ 9//w ŀƴŘ ǘƻ inform and inspire readers on how ECCR can be used in 

a variety of situations to reduce conflict and to achieve better outcomes. 

Lƴ C¸ нлмуΣ ǘƘŜ 9t! ŎƻƴǘƛƴǳŜŘ ƛǘǎ ǎǘǊŀǘŜƎƛŎ Ǉƭŀƴ ƻŦ ά.ŀŎƪ ǘƻ .ŀǎƛŎǎ,έ focusing on its core mission of 

implementing environmental statutes. 9t!Ωǎ strategic plan includes the goal of increased cooperative 

federalism, i.e. working with states and tribes to help them implement environmental protections. ECCR 

has become a key tool to achieve this goal for some EPA offices during FY 2018. Effective use of ECCR, led 

by CPRC Ƙŀǎ ǎǳǇǇƻǊǘŜŘ ŀŎƘƛŜǾŜƳŜƴǘ ƻŦ 9t!Ωǎ ǇǊƛƻǊƛǘƛŜǎΣ ǎŀǾƛƴƎ Ŏƻǎǘǎ ŀƴŘ ǇǊƻǾƛŘƛƴƎ ŜŦŦŜŎǘƛǾŜ ŀƴŘ ŜŦŦƛŎƛŜƴǘ 

means to resolve disputes and engage stakeholders.   

 

2 Office of Management and Budget & Council on Environmental Quality (2012). Memorandum on Environmental 
Collaboration and Conflict Resolution. Washington, D.C. 
http://www.u dall.gov/documents/Institute/OMB_CEQ_Memorandum_2012.pdf. 

http://www.udall.gov/documents/Institute/OMB_CEQ_Memorandum_2012.pdf
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Background 

Alternative Dispute Resolution (ADR) is the use of a neutral third party 

ǘƻ ŎƻƴŘǳŎǘ άŀƴȅ ǇǊƻŎŜŘǳǊŜ ǘƘŀǘ ƛǎ ǳǎŜŘ ǘƻ ǊŜǎƻƭǾŜ ƛǎǎǳŜǎ ƛƴ ŎƻƴǘǊƻǾŜǊǎȅΣ 

including but not limited to, conciliation, facilitation, mediation, fact 

finding, mini-trials, arbitration, and use of ombuds, or any combination 

thereof.έ3 All aspects of ADR are voluntary, including the decision to 

participate, selection of the neutral, and the content of any final 

agreement. ECCR is essentially environmental ADR, but it also includes 

proactive collaborative decision-making, with the aim of preventing 

future conflict. OMB and CEQ define ECCR ŀǎ άΦ Φ Φ ǘƘƛǊŘ-party assisted 

collaborative problem solving and conflict resolution in the context of 

environmental, public lands, or natural resources issues or conflicts, 

including matters related to energy, transportation, and water and 

ƭŀƴŘ ƳŀƴŀƎŜƳŜƴǘΦέ4 

Several statutes direct or support the EPAΩǎ ǿƻǊƪ ǇǊƻǾƛŘƛƴƎ ECCR. These include: the 

Administrative Dispute Resolution Act (1996), which encourages the use of ADR in agency 

actions, directs all federal agencies to appoint a Dispute Resolution Specialist and promulgate an 

agency ADR policy, and provides guidance on the issue of 

confidentiality during ADR processes; the Negotiated 

Rulemaking Act (1996), which encourages the use of facilitated 

consensus in developing federal regulations; and the 

Alternative Dispute Resolution Act (1998), which directs the 

federal courts to establish ADR provisions and processes. 9t!Ωǎ 

ADR policy (65 FR 81858) ŀŦŦƛǊƳǎ ǘƘŜ !ƎŜƴŎȅΩǎ ǎǳǇǇƻǊǘ ŦƻǊ 

using ADR to address environmental conflicts, among others. 

In addition to EPA, several federal agencies which implement 

environmental statutes and/or whose actions have significant 

environmental impacts also maintain ECCR services. In FY 2018, these 

agencies included the Department of the Interior (DOI), the Federal 

Energy Regulatory Commission (FERC), the U.S. Army Corps of 

Engineers (USACE), the EPA, and several others. EPA has been and 

continues to serve as a government-wide model for effective use of 

 

3 5 U.S.C. § 571(3) 
4 Office of Management and Budget and President's Council on Environmental Quality Memorandum On 
Environmental Conflict Resolution, https://www.udall.gov/documents/Institute/OMB_CEQ_Memorandum_2005.pdf  

ECCR is defined as άΦ Φ Φ ǘƘƛǊŘ-

party assisted collaborative 

problem solving and conflict 

resolution in the context of 

environmental, public lands, or 

natural resources issues or 

conflicts, including matters 

related to energy, 

transportation, and water and 

ƭŀƴŘ ƳŀƴŀƎŜƳŜƴǘΦέ 

Photo:  EPA 
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ECCR; it has been a national leader in the practice, teaching, and evaluation of ECCR for close to two 

decades. For all but one of the past eleven years of required reporting, EPA engaged in more ECCR cases 

than any other federal agency (see Figure 1).  

Figure 1 shows a general increase in ECCR use (the number of active [completed or ongoing] ECCR cases) 

by federal agencies over the past 11 years. The data show a downward trend of ECCR use at EPA beginning 

after FY 2014. This trend continued into FY 2018 during which EPA engaged in 124 ECCR cases. Likely 

ŎŀǳǎŜǎ ŦƻǊ ǘƘƛǎ ǘǊŜƴŘ ŀǊŜ ŘƛǎŎǳǎǎŜŘ ƛƴ ǘƘŜ ά/ƘŀƭƭŜƴƎŜǎέ ǎŜŎǘƛƻƴΦ 

Figure 1: ECCR Cases in the Federal Government - FY 2007 to FY 20175  

 

5 U.S. Institute for Environmental Conflict Resolution. Environmental Collaboration and Conflict Resolution (ECCR) in 
the Federal Government: Synthesis of FY 2017 Reports. Tuscon, AZ. The report is available online here: 
https://www.udall.gov/documents/ECRReports/2017/FY17ECCRSynthesisReport_Final.pdf 
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ECCR Infrastructure at EPA 

¢ƘŜ /tw/ ǇǊƻǾƛŘŜǎ Ƴƻǎǘ ƻŦ 9t!Ωǎ 9//w ǎŜǊǾƛŎŜǎ ŀǎ ǿŜƭƭ ŀǎ 9//w ǘǊŀƛƴƛƴƎΦ ¢ƘǊƻǳƎƘ C¸ нлмуΣ /tw/ ŀƭǎƻ 

maintained a robust case evaluation program. Three additional offices also offer ECCR services consistent 

with ǘƘŜ 9t!Ωǎ ǇƻƭƛŎȅ ƻƴ Ŏƻƴflict resolution6. 

The Conflict Prevention and Resolution Center (CPRC)Σ ǿƛǘƘƛƴ ǘƘŜ 9t!Ωǎ Office of General Counsel (OGC), 

is the office ǘƘŀǘ ƭŜŀŘǎ 9t!Ωǎ 9//w ǇǊƻƎǊŀƳ ŀƴŘ ǇǊƻǾƛŘŜǎ Ƴƻǎǘ ECCR services at the EPA. It is led by the 

9t!Ωǎ 5ƛǎpute Resolution Specialist. The CPRC supports the entire Agency by helping programs and regions 

across the agency collaborate, prevent, and resolve disputes. The CPRC provides expert ECCR services, 

either directly by CPRC staff, or most often, through its $51 million Conflict Resolution Services (CPRS) 

contract. The contract offers access to reliable and easy-to-use services from private sector experts. 

CPRCΩǎ services help the Agency more effectively engage states, tribes, and local stakeholders to achieve 

better environmental outcomes. In addition to mediation and facilitation, CPRC staff and contracted ECCR 

experts provide training, coaching, and related services in support of ECCR. As described below, CPRC 

works with ECCR specialists located in all ten EPA regions to help deliver services in support of regional 

programs. 

The Office of Administrative Law Judges (OALJ) is an independent office in EPA's Office of Mission 

Support (OMS). In accordance with the Administrative Procedure Act, the administrative law judges (ALJs) 

conduct hearings and render decisions in enforcement and permit proceedings between the EPA and 

those regulated under environmental laws.  The ALJs also may conduct hearings related to findings by 

9t!Ωǎ 9ȄǘŜrnal Civil Rights Compliance Office (ECRCO) of a violation of one of the civil rights laws it 

enforces, including Title VI of the Civil Rights Act, where the Recipient of EPA financial assistance has 

refused to come into compliance with its nondiscrimination obligations through informal means and EPA 

seeks to terminate or refuse to award or to continue assistance. All litigants before the ALJs are offered 

the opportunity to resolve cases through ECCR.  

The Environmental Appeals Board (EAB), also located within the OMS, primarily hears appeals of 

permitting decisions and administrative penalty decisions. Other significant matters include petitions for 

reimbursement of Comprehensive Environmental Response, Compensation, and Liability Act (CERCLA) 

cleanup costs and certain pesticide registration and cancellation proceedings. A wide range of 

stakeholders appeal to the Board, including companies, state and local governments, tribes, non-

governmental organizations, citizens, and in the penalty cases, the EPA itself is the complainant. The EAB 

offers parties the option to resolve disputes through ECCR with the assistance of a neutral mediator who is 

 

6 https://www.epa.gov/sites/production/files/2018-04/documents/epa_adr_policy.pdf 

https://www.epa.gov/sites/production/files/2018-04/documents/epa_adr_policy.pdf
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often aƴ 9!. WǳŘƎŜΦ ¢ƘŜ 9!.Ωǎ 9//w ǇǊƻƎǊŀƳ Ƙŀǎ ŦƻǎǘŜǊŜŘ ƴŜƎƻǘƛŀǘŜŘ ǎŜǘǘƭŜƳŜƴǘǎ ǘƘŀǘ ǎǇŜŜŘ ǳǇ 

resolution of EAB cases and conserve government resources.  

The External Civil Rights Compliance Office (ECRCO), within the OGC, enforces several civil rights laws, 

most notably Title VI of the Civil Rights Act of 1964, which prohibits discrimination by applicants for, and 

recipients of, federal financial assistance from EPA. In appropriate cases, ECRCO offers parties the 

opportunity to engage in formal mediation to resolve complaints. ECRCO provides information regarding 

mediation and other informal resolution options in its initial communications with parties.  

In addition to the support for ECCR from these four offices, the EPA has 20 skilled ECCR Specialists in its 

regional and program offices, who work with CPRC to provide ECCR services. A few work as fulltime ECCR 

specialists, but most do this work as a collateral duty. Many are attorneys in the Offices of Regional 

Counsel, but others work in a variety of contexts, including public involvement, environmental justice, and 

enforcement. They have been trained in a variety of ECCR skills, including facilitation, mediation, 

negotiation, and/or conflict coaching. ECCR Specialists advance the use and understanding of ECCR at EPA 

by serving as liaisons for ECCR activities; supporting ECCR education and training; drawing on existing 

regional resources to resolve disputes; building and supporting ECCR and facilitation communities of 

practice to develop expert knowledge, skills, and capacity; tracking requests for assistance, ECCR cases and 

projects; and contributing to the development of this annual report to OMB and CEQ. On occasion, they 

also serve as mediators, facilitators, and conflict coaches. The network of ECCR Specialists remained strong 

and active in FY 2018, notably growing in Region 4.  Regions 7 and 9 experienced a reduction in the use of 

ECCR, likely due to the loss of full-time ECCR specialists, who have not yet been replaced. 

Figure 2: EPA Regions 

 

 

  

 epa.gov/aboutepa/visi t ing-regional-of f ice  
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FY 2018 ECCR Use at EPA 

Since 1978, ECCR has helped the EPA to fulfill its mission to protect human health and the environment. 

Using ECCR allows the EPA, its stakeholders, and the citizens it serves to more effectively engage with each 

other and develop a common understanding of environmental issues, prevent conflict, reduce differences, 

and resolve disagreements in a mutually-agreeable manner. In short, ECCR helps the Agency make better 

decisions, work with stakeholders in a more effective manner, and attain sustainable environmental 

outcomes.  

Overall Use of ECCR at EPA 

¢ƘŜ 9t!Ωǎ ǎǘǊŀǘŜƎƛŎ Ǉƭŀƴ ŦƻŎǳǎŜǎ ƻƴ ŘŜƭƛǾŜǊƛƴƎ ŀ ŎƭŜŀƴŜǊ ŀƴŘ ǎŀŦŜǊ ŜƴǾƛǊƻƴƳŜƴǘ ǘƻ ǘƘŜ !ƳŜǊƛŎŀƴ ǇŜƻǇƭŜΦ 

The 2018-2022 EPA Strategic Plan has three primary goals: 

1. Core Mission: Deliver real results to provide Americans with clean air, land, and water. 

2. Cooperative Federalism: Rebalance the power between Washington and the states to create 

tangible environmental results for the American people. 

3. Rule of Law and Process: Administer the law, as Congress intended, to refocus the Agency on its 

statutory obligations under the law. 

ECCR helps the Agency to achieve all these goals. The following section describes how the EPA used ECCR 

to support these goals in FY 2018. Lƴ ǇŀǊǘƛŎǳƭŀǊΣ 9t!Ωǎ 9//w ǇǊƻƎǊŀƳ ŘƛǊŜŎǘƭȅ ŎƻƴǘǊƛōǳǘŜd to effective 

environmentaƭ ǇǊƻǘŜŎǘƛƻƴ ōȅ ƘŜƭǇƛƴƎ 9t! ǇǊƻƎǊŀƳǎ ŀƴŘ ǊŜƎƛƻƴǎ ǿƻǊƪ ǿƛǘƘ άΧ ǎǘŀǘŜ ǇŀǊǘƴŜǊǎ Χ ŦǊƻƳ ŀ 

foundation of transparency, collaborationτincluding public participationτand a spirit of shared 

accountability for the outcomes of this joint work. This foundation involves active platforms for public 

participation, including building the capacity of the most vulnerable community stakeholders to provide 

ƛƴǇǳǘΦέ 7  

1. Core Mission 

In FY 2018, the EPA used ECCR in all ten regions and most program offices for a broad range of 

applications. From mediating disputes over Superfund cleanups to facilitating rulemaking meetings; from 

gathering public input during complex and high-tension meetings to mediating enforcement disputes, 

facilitators provided by the CPRC and others designed and led meetings, so EPA staff could focus on 

technical and substantive issues and keep projects moving forward.  

 

 

 

7 FY 2018-2022 EPA Strategic Plan, p. 25 
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EPA used ECCR in FY 2018 in a broad range of 

circumstances nationwide.  

  

¶ In FY 2018, ECCR was used in 124 cases in every EPA 

region and nearly every program, in situations 

including Superfund cleanups, brownfields 

redevelopments, permit disputes, and policy 

development. 

¶ Similar to past years, in FY 2018, ECCR was used most 

frequently to address issues under CERCLA 

(Superfund, in about 41% of cases) and the Clean 

Water Act (CWA, in approximately 29% of cases), as 

ǎŜŜƴ ƛƴ CƛƎǳǊŜ нΦ /ŀǎŜǎ ŎƭŀǎǎƛŦƛŜŘ ŀǎ άƳǳƭǘƛǇƭŜέ ǿŜǊŜ 

predominantly facilitated processes with 

communities that dealt with several environmental 

issues.  

¶ In FY 2018, all offices with specific mandates to support ADR successfully supported mediations 

and other cases. CPRC handled 75 cases on behalf of client programs and regions, and the ECCR 

Specialists were responsible for 22 cases. In addition, the ALJs mediated nine cases to resolution, 

and the EAB mediated one case. ECRCO referred one Civil Rights Title VI case for mediation with 

assistance from /tw/ όǎŜŜ ά/ŀǎŜ IƛƎƘƭƛƎƘǘέ ōŜƭƻǿύΦ EPA was involved in five cases mediated under 

the auspices of the U.S. Department of Justice, and three mediated in U.S. District Courts. Eight 

other ECCR cases in which EPA was involved were handled by a combination of means (for 

example, multiple parties paid for a neutrally facilitated or mediated process).  

EPA senior leaders continue to use ECCR to help the Agency achieve its mission. Senior leadership actively 

engaged in and strongly supported the use of ECCR in several high-profile cases in FY 2018, including:  

¶ /ƻŜǳǊ ŘΩ!ƭŜƴŜ .ŀǎƛƴκ.ǳƴƪŜǊ Iƛƭƭ 
Superfund Facilitation 

¶ Diamond Alkali Lower Passaic River 

Superfund Mediation 

¶ Federal Mining Dialogue 

¶ GE Housatonic Citizens Coordinating 

Council 

¶ Hurricane Irma and Maria Recovery 

¶ National Tribal Caucus Facilitation 

¶ Portland Harbor Southeast Superfund 

Facilitation 

¶ REACH Title VI Mediation 

¶ Town of Marion Permit Appeal 

Mediation  

¶ Trash Free Waters 

¶ USS Lead Superfund Facilitation 

¶ West Lake Landfill Dialogue 

Figure 3: FY 2018 ECCR Cases by Statute 
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9t!Ωǎ {ǘǊŀǘŜƎƛŎ tƭŀƴ ŘŜǎŎǊƛōŜǎ Ǝƻŀƭǎ ŦƻǊ ǘƘŜ !ƎŜƴŎȅΩǎ ŎƻǊŜ Ƴƛǎǎƛƻƴ ǿƻǊƪ ƛƴ ŦƻǳǊ ōǊƻŀŘ ŎŀǘŜƎƻǊƛŜǎ - Air, 

Water, Land, and Chemicals. This section describes how EPA used ECCR in each of these four areas in FY 

2018 and provides specific example cases.  

Air - EPA used ECCR in seven air cases in FY 2018, dealing 

with topics including truck idling, pollution in ports, and 

asthma caused by indoor air pollution in tribal communities. 

One example of effective ECCR use in FY 2018 is the Newark 

and Camden Idle-Free Subcommittee Facilitation. In this 

case, Region 2 contracted professional facilitators through 

CPRC to design and manage a series of meetings to support 

the City of Newark 9ƴǾƛǊƻƴƳŜƴǘŀƭ /ƻƳƳƛǎǎƛƻƴΩǎ LŘƭŜ-Free 

Subcommittee in its efforts to enforce and implement its 

idling regulations, and to conduct outreach to reduce idling 

by buses, trucks, and other vehicles. As a result of the 

facilitation, the city and community stakeholders are 

implementing a plan to limit exposures of sensitive 

populations including school children and low-income 

neighborhoods by cutting air pollution in key locations 

through reduced idling of diesel engines. Building on this 

success, the City of Camden is now beginning a similar 

process to reduce idling. (See pages 41-42 in Appendix F for 

more information.) 

Water - After land (i.e. Superfund and RCRA), water has been the media which has historically used 

9//w ǘƘŜ Ƴƻǎǘ ŀǘ 9t!Σ ŀƴŘ ǘƘƛǎ ŎƻƴǘƛƴǳŜŘ ǘƻ ōŜ ǘǊǳŜ ƛƴ C¸ нлмуΦ 9t!Ωǎ Ƴŀƴȅ ǿŀter programs often 

require complicated planning, involve disputed permitting, or experience contentious enforcement 

actions. The 36 water-ǊŜƭŀǘŜŘ 9//w ŎŀǎŜǎ ǘƘŀǘ ƻŎŎǳǊǊŜŘ ƛƴ C¸ нлму ŀǊƻǎŜ ƛƴ ƴƛƴŜ ƻŦ 9t!Ωǎ мл ǊŜƎƛƻƴǎΦ 

These cases involved compliance and enforcement issues (12 cases), storm and hazard mitigation 

planning (10), watershed planning (6), permit issuance and appeals (4), policy dialogue facilitation (3), 

and one instance of rulemaking.  

For example, a municipality, local citizens, and EPA successfully used ECCR in the Choctaw Levee 

Mediation in Region 6 during FY 2018. In this longstanding wetlands enforcement case under the CWA, 

EPA alleged that the municipality had filled ten acres of wetlands, which impacted an additional twenty 

acres, and failed to apply for a CWA 404 permit. After EPA filed a complaint, the parties entered 

alternative dispute resolution with an administrative law judge (ALJ) as mediator. After lengthy and 

vigorous participation on all sides, the parties agreed that the municipality would pay a penalty and 

complete all CWA 404 permitting obligations. Using ECCR enabled to parties to create a resolution 

beyond merely paying a penalty. The resolution included both a negotiated penalty and injunctive relief. 

Sign developed by Newark Id le-Free 

Subcommittee 
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After the parties resolved the enforcement measures, local citizens who had purchased land within the 

impacted area had the certainty they needed to develop their property. 

Land - CƻǊ ŘŜŎŀŘŜǎΣ 9t!Ωǎ Ƴƻǎǘ ŦǊŜǉǳŜƴǘ ǳǎŜ ƻŦ 9//w Ƙŀǎ ǎǳǇǇƻǊǘŜŘ {ǳǇŜǊŦǳƴŘ ŎƭŜŀƴǳǇǎΦ ¢ƘŜ ƭŀǊƎŜ 

number of Superfund-related ECCR matters is primarily due to the legal requirement to involve 

communities in the development of clean up remedies and the financial support available through 

Superfund. Superfund cleanups always involve planning, community involvement, outreach about 

complicated scientific matters, and sometimes very contentious negotiations and litigation. EPA most 

often uses ECCR to provide support to establish and facilitate community advisory groups (CAGs), to 

facilitate challenging public meetings, to provide conflict coaching so EPA staff involved in site cleanups 

can work more effectively with stakeholders, and to mediate disputes over responsibilities and terms of 

cleanups. The main policy contexts for the 51 Superfund ECCR cases in FY 2018 were compliance and 

enforcement (18), general community involvement (12), planning for cleanups (11), siting and 

construction (5), and implementing agreements to clean up sites (5).8 CPRC directly supports the 

{ǳǇŜǊŦǳƴŘ ¢ŀǎƪ CƻǊŎŜΩǎ Ǝƻŀƭǎ ǘƻ ŜƴƎŀƎŜ ǇŀǊtners and stakeholders while expediting cleanup and 

remediation. 

An example of successful ECCR use at a Superfund site 

in FY 2018 is the case of West Lake Landfill Site 

Facilitation. This site contains radioactive byproducts 

from defense-related uranium processing in downtown 

St. Louis. The EPA site team worked with CPRC to 

secure a skilled facilitator to assist with an important 

public meeting in March 2018 that was expected to be 

contentious. The meeting, held to gather public 

ŎƻƳƳŜƴǘ ƻƴ ǘƘŜ !ƎŜƴŎȅΩǎ ǇǊƻǇƻǎŜŘ wŜŎƻǊŘ ƻŦ 5ŜŎƛǎƛƻƴ 

amendment, ran smoothly as the facilitator ensured 

participants had an opportunity to have their voices 

heard. The neutral facilitator was particularly effective 

during the public comment portion of the meeting, 

which became emotional as many community 

ƳŜƳōŜǊǎ ǎƘŀǊŜŘ ǘƘŜƛǊ ǇŜǊǎǇŜŎǘƛǾŜǎ ƻƴ 9t!Ωǎ ǊŜƳŜŘȅ 

proposal. As a result, the Agency successfully heard 

from over 100 citizens during a three-hour period. 

¢ƘŜ 9t! ŀƭǎƻ ǳǎŜŘ 9//w ƛƴ мп wŜǎƻǳǊŎŜ /ƻƴǎŜǊǾŀǘƛƻƴ ŀƴŘ wŜŎƻǾŜǊȅ !Ŏǘ όw/w!ύ ŎŀǎŜǎ ƛƴ C¸ нлмуΦ ¢ƘŜǎŜ 

ŎŀǎŜǎ ƛƴǾƻƭǾŜŘ ŀ ōǊƻŀŘ ǊŀƴƎŜ ƻŦ ǘƻǇƛŎǎ ƛƴŎƭǳŘƛƴƎ ŎƭŜŀƴǳǇ ŦǊƻƳ ƘǳǊǊƛŎŀƴŜǎΣ ǎƻƭƛŘ ǿŀǎǘŜ ǘǊŀŎƪƛƴƎ ŀƴŘ 

ǊŜŎȅŎƭƛƴƎΣ ŀƴŘ ƛƳǇƭŜƳŜƴǘŀǘƛƻƴ ǿƻǊƪǎƘƻǇǎ ǿƛǘƘ ƳǳƴƛŎƛǇŀƭƛǘƛŜǎ ƛƴ wŜƎƛƻƴǎ мΣ нΣ пΣ ŀƴŘ млΦ ¢ƘŜǎŜ ŎŀǎŜǎ 

 

8 More than one of these categories apply to a number of the cases.  

March 2018 Community Meeting on West Lake Landfi l l 

 Photo: EPA Region 7 
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ƛƴǾƻƭǾŜŘ ǇƭŀƴƴƛƴƎ όр ŎŀǎŜǎύ ƻǊ ŎƻƳǇƭƛŀƴŎŜ ŀƴŘ ŜƴŦƻǊŎŜƳŜƴǘ ŀŎǘƛƻƴǎ όпύΣ ǇƻƭƛŎȅ ŘŜǾŜƭƻǇƳŜƴǘ όнύΣ 

ǊǳƭŜƳŀƪƛƴƎ όмύΣ ŀƴŘ ŎƻƳƳǳƴƛǘȅ ƛƴǾƻƭǾŜƳŜƴǘ όмύΦ  

Chemicals - During in FY 2018, there was one ECCR 

case under the Federal Insecticide, Fungicide, and 

Rodenticide Act (FIFRA). Mediation by the ALJs was 

highly effective in this Syngenta Seeds Mediation. EPA 

Region 9 and Syngenta Seeds engaged in ECCR after 

the company ŦƛƭŜŘ ŀƴ !ƴǎǿŜǊ ǘƻ 9t!Ωǎ /ƻƳǇƭŀƛƴǘ ƛƴ ŀ 

Part 22 administrative penalty action. In the 

complaint, EPA sought civil penalties for alleged FIFRA 

worker protection violations on a Syngenta Seeds 

research farm in Kekaha, Hawaii. The key issues were 

ŀōƻǳǘ ǘƘŜ ŎƻǊǊŜŎǘ ƛƴǘŜǊǇǊŜǘŀǘƛƻƴ ƻŦ CLCw!Ωǎ ²ƻǊƪŜǊ 

Protection Standard and the calculation of the penalty. 

Settlement negotiations were protracted due to the 

incorporation of a complex supplemental 

environmental project. The mediation process allowed all parties time to better understand and 

evaluate the sǘǊŜƴƎǘƘǎ ŀƴŘ ǿŜŀƪƴŜǎǎŜǎ ƻŦ ŜŀŎƘ ƻǘƘŜǊΩǎ ǇƻǎƛǘƛƻƴǎΦ The neutral ALJ provided the parties 

with important feedback regarding the degree of risk should the case be heard in court. With that 

essential feedback, the parties adjusted their expectations about the likely outcome of the litigation. 

They came to terms and signed a Consent Agreement in December 2017, which was ratified by a Final 

Order issued by the Region 9 Regional Judicial Officer in February 2018. The ECCR process required the 

parties to take the time to prepare for negotiations, but ultimately, because negotiations were 

successful, further litigation was avoided, saving the Agency and the other party significant resources. 

The outcome included significant human health and environmental benefits in rural parts of the U.S. and 

ǎǘǊŜƴƎǘƘŜƴŜŘ ǘƘŜ 9t!Ωǎ ǇǊƻƎǊŀƳ ŦƻǊ ŦŀǊƳǿƻǊƪŜǊ ǎŀŦŜǘȅ - to which all the parties agreed - without the 

external imposition of conditions that either party would not have preferred. 

 

2. Cooperative Federalism 

9t!Ωǎ ǎŜŎƻƴŘ ǎǘǊŀǘŜƎƛŎ goal is cooperative federalism, under which EPA aims to promote shared 

accountability among the federal government, states, and tribes and in consultation with local 

communities to provide environmental protection, and to increase transparency and public 

participation. ECCR enhances the likelihood of achieving these important outcomes. Engaging with 

stakeholders can be complex, time-consuming, and imbued with conflict. In these cases, using a skilled 

ŦŀŎƛƭƛǘŀǘƻǊ ƛǎ ŀƴ ŜǎǎŜƴǘƛŀƭ ǘƻƻƭ ǘƻ ƘŜƭǇ ŜƴǎǳǊŜ ǘƘŀǘ 9t!Ωǎ ǿƻǊƪ ǿƛǘƘ ǎǘŀǘŜǎ ŀƴŘ ǘǊƛōŜǎ ƛǎ ŜŦŦŜŎǘƛǾŜΣ ǇǊƻǾƛŘŜǎ 

meaningful public involvement and comes to timely, practical solutions. In FY 2018, more than half (56%) 

ƻŦ 9t!Ωǎ 9//w ŎŀǎŜǎ ƛƴǾƻƭǾŜŘ ŦŀŎƛƭƛǘŀǘƛƻƴ ƻŦ ŎƻƭƭŀōƻǊŀǘƛǾŜ ǇǊƻŎŜǎǎŜǎ ǿƛǘƘ ǎǘŀǘŜǎΣ ǘǊƛōŜǎΣ ŎƻƳƳǳƴƛǘƛŜǎΣ ŀƴŘ 

other federal agencies, most often with CPRC support. 

             Photo: Wikimedia Commons 

Author: Juvencia Irene Da Costa 

 License: ht tps:/ /creativecommons.org/ l icenses/by-

sa/4.0/ legalcode 

 

 

https://creativecommons.org/licenses/by-sa/4.0/legalcode
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Enhance Shared Accountability - The CPRC specializes in helping the EPA work with its state, tribal, and 

local partners to achieve shared governance, enhanced collaboration, and better environmental 

outcomes. In FY 2018 the CPRC provided skilled facilitators who helped the Agency to better allow states 

and tribes to advance their environmental goals. 

For example, to enhance shared 

accountability, in FY 2018 CPRC worked 

with the American Indian Environmental 

Office (AIEO) to provide a professional 

facilitator for the National Tribal 

Operations Committee (NTOC). The NTOC 

is a forum where federally recognized 

tribes work with EPA senior leadership on 

policy and resource matters related to 

tribal capacity building, environmental 

program development, and 

implementation in Indian country. 9t!Ωǎ 

AIEO and the National Tribal Caucus (NTC) leadership were concerned that the upcoming meeting could 

be highly contentious and disruptive. The facilitatorΩǎ ŜȄǇŜǊǘƛǎŜ ƛƴ setting up meetings led to successful, 

calm, professional, and interactive discussions where participants agreed upon work products and well-

defined next steps. The meeting achieved its overall desired outcome to establish a foundation for 

improved AIEO and NTC relations. 

Additional Cooperative Federalism ŀŎŎƻƳǇƭƛǎƘƳŜƴǘǎ ǎǳǇǇƻǊǘŜŘ ǘƘǊƻǳƎƘ /tw/Ωǎ ǿƻǊƪ ŘǳǊƛƴƎ нлму 

include:  

¶ Facilitating policy based on input from states and tribes about how best to assume the CWA 404 
permitting authority; 

¶ Implementing trans-boundary watershed management plans in Maine, Montana, and Idaho; and 

¶ Collaborating with states in New England to enhance permitting and compliance at RCRA 
treatment, storage, and disposal facilities.  

Increase Transparency and Public Participation - !ǎ ǘƘŜ !ƎŜƴŎȅΩǎ ŜȄǇŜǊǘǎ ƛƴ ǇǳōƭƛŎ ǇŀǊǘƛŎƛǇŀǘƛƻƴ ŀƴŘ ǘƘŜ 

main providers of contracted public participation support, the CPRC staff routinely support all EPA 

programs and regions to increase transparency and public participation. In FY 2018, the CPRC regularly 

advised on how to organize public participation processes. Expert facilitators and mediators accessed 

ǘƘǊƻǳƎƘ /tw/Ωǎ ŎƻƴǘǊŀŎǘ ǎǳǇǇƻǊǘŜŘ ǘƘŜ ŎǊŜŀǘƛƻƴ ŀƴŘ ƛƳǇǊƻǾŜŘ ŦǳƴŎǘƛƻƴƛƴƎ ƻŦ 13 Community Advisory 

Groups at Superfund sites and helped create forums for environmental justice communities to engage 

with the EPA throughout the country. CPRC also provided training to help EPA staff better plan, design 

and deliver meetings with improved public participation.  

August 2018 NTOC Meeting Part ic ipants  Photo:  EPA OITA 
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In some cases, EPA directly collaborates with stakeholders. For 

example, in FY 2018 Region 1 led the E-Enterprise for the 

Environment initiative, which is aimed at modernizing the 

business of environmental protection in partnership with the 

Environmental Council of States, and individual states and 

tribes. Region 1 staff served as co-chair of the E-Enterprise 

Regional Coordinators group. During the meetings, each of ten 

EPA regional representatives shared information regarding its 

ǊŜƎƛƻƴΩǎ ƳƻŘŜǊƴƛȊŀǘƛƻƴ ŀƴŘ ŜŦŦƛŎƛŜƴŎȅ ǇǊƻƧŜŎts. Region 1 

ŘŜǾŜƭƻǇŜŘ ƛǘǎ ƻǿƴ άbŜǿ 9ƴƎƭŀƴŘ 9-Enterprise State/Tribal 

bŜǘǿƻǊƪΦέ Network members from each state and one tribe shared stories and information about 

modernization and efficiency projects.  

States and tribes saved time and money by sharing information about ways to reduce technological and 

regulatory inefficiencies and planned for a multitude of long-term improvement projects. Through the 

ƳŀƴǘǊŀ ƻŦΣ άōǳƛƭŘ ƻƴŎŜΣ ǳǎŜ ƳŀƴȅΣέ ǎǘŀǘŜǎΣ ǘǊƛōŜǎΣ ŀƴŘ 9t! ǇǊƻƎǊŀƳǎ apply systems, platforms, and 

technologies without the need to start from scratch (for more information, see Appendix G, page 50-51). 

 

3. Rule of Law and Process 

Compared to litigation, which can be costly, time-consuming, and has uncertain results, environmental 

mediation can offer a path to compliance that parties may have not seen before. Through the mediation 

process, parties can identify more creative means to meet their interests and resolve disputes than may 

be available through litigation. From negotiations at Superfund sites among potentially responsible 

parties, to access issues, CPRC used its alternative dispute resolution skills and approaches to help bring 

more than 90 seemingly intractable cases to satisfying resolutions in FY 2018. Through the CPRC, and in 

collaboration with the Department of Justice, relevant states, and tribes, EPA staff accessed 

environmental dispute resolution professionals nationwide and helped bring parties back into 

environmental compliance ŎƻƴǎƛǎǘŜƴǘ ǿƛǘƘ 9t!Ωǎ ǎǘǊŀǘŜƎƛŎ Ǝƻŀƭ ǊŜƎŀǊŘƛƴƎ ǘƘŜ άwǳƭŜ ƻŦ [ŀǿ and ProcessέΦ  
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FY 2018 Case Highlight: Seeking Justice Through Mediation: REACH Title VI Case 

In FY 2017 and 2018, EPA provided skilled CPRC 

staff and an external mediator to resolve a 

challenging, long-standing Title VI dispute 

between state agency and community parties in 

North Carolina involving concentrated animal 

feeding operations (CAFOs). Mediation allowed 

the parties to address the current and historical 

conflict, explore potential remedies and options, 

and craft an agreement that resolved the issues 

raised in the Title VI complaint. The parties 

agreed to develop monitoring programs and to 

revise the North Carolina General Permit for 

Swine Facilities through a process that is more 

inclusive and responsive to the affected 

community. Had the case been litigated, the 

parties would not have been able to create their 

own mutually satisfactory resolution. (See 

Appendix C.) 

 

ECCR Training at EPA 

In FY 2018, the CPRC increased EPA staff capacity to perform 

ECCR through its training. The CPRC led ǘƘŜ !ƎŜƴŎȅΩǎ 9//w 

outreach and training activities to strengthen 9t! ǎǘŀŦŦΩǎ skills and 

promote the increased use of ECCR throughout the Agency. First, 

CPRC continued to implement its training strategy by strategically 

upgrading training offerings. In FY 2018, CPRC developed two new 

ǘǊŀƛƴƛƴƎǎ ǘƻ ōŜǘǘŜǊ ǎŜǊǾŜ ǘƘŜ !ƎŜƴŎȅΩǎ ƴŜŜŘǎΥ Using Alternative 

Dispute Resolution to Maximize Your Effectiveness as an 

Advocate; and Facilitating Dialogue. 

ά¢ƘŜ ƴŜƎƻǘƛŀǘƛƻƴ ǘǊŀƛƴƛƴƎ 

provided examples and hands-on 

practice of how to communicate 

more clearly with my colleagues, 

as well as how to negotiate more 

effectively with parties outside 

9t!Φέ 

 - Interest-Based Negotiation 

Trainee 

Photo:  Wikimedia Commons 

 


































































































